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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Criminal Revision Case No. 65 (4) of 2017

Sri Krishnendu Jaiswal

S/o- Sri Krishna Prasad Jaiswal

R/o- Katchujan Parbotia

P.O & P.S- Tinsukia

District- Tinsukia, Assam   .......................... Petitioner

-Versus -

 Smti Rajani Jaiswal

W/o-  Sri Krishnendu Jaiswal

R/o- Tingkhang

P.S-  Tingkhang

District- Dibrugarh, Assam.......................Opposite party/

       Respondent
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 Appearance: 

Sri S. Chutia

Advocate   ........................ For the Petitioner 

Sri Brijesh Mishra

Advocate       ..................... For the Opposite party

Date of Argument:   09.03.2018

Date of Judgment:    31.03.2018

 J   U   D   G   M   E   N   T

1.       This revision petition is directed against the order dated

27/10/2017,  passed by  the  Ld.  Addl.  C.J.M,  Tinsukia,  in  D.V

Case  no.  13/2016.  By  impugned  order,  the  Ld  court  below

granted the interim maintenance of Rs. 10,000/- per month to

the respondent and her child. 

           FACTS OF THE    CASE

2.  In the instant revision petition, the facts leading to filing

of the case before the court below is not necessary. 

3. It was pleaded before the court below that the present

petitioner owns three numbers of petrol pumps with 6 bighas

of land, valued at Rs. 2.5 crore, landed property in U.P, landed

property of the size of 4000 square feet with buildings worth

Rs.  2  crore  at  Tinsukia  and  one  flat  at  Guwahati.  The

respondent also pleaded that the petitioner owns 8 numbers of

oil tankers, one shop premises at U.P,one swift Dezire car, one
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Scorpio,  one JCB and one gas agency.  The respondent  filed

some documents to prove that the present petitioner actually

owns 8 numbers of oil tankers. It may be mentioned that the

present  petitioner   admitted that  he owns 8 numbers of  oil

tankers,  but  pleaded  these  tankers  are  being  given  to  the

Indian Oil Corporation and they do not generate any income.

The present petitioner also admitted before the court below

that he is one of the directors of a tea company. On the basis

of the aforesaid facts, the court below passed the impugned

order asking the petitioner to pay Rs.10,000/- p.m as interim

maintenance.  By  filing  the  present  revision  petition,  the

petitioner  has  claimed  that  Rs.  10,000/-  per  month  is  too

exorbitant for him to pay. 

POINT FOR DETERMINATION

  4.   The only point for determination in this trial, is as to

whether  the  court  below  has  erred,  while  passing  the

impugned order?

DECISION AND REASONS THEREOF

5.       In the instant case,  it  is an admitted fact that the

present  petitioner  owns 8 numbers of  oil  tankers and other

properties.  In  his  objection  petition  filed  before  the  court

below, the present petitioner has claimed that he purchased

these vehicles on higher price basis  and he has to pay Rs.

1,38,000/-  per  month,  as  repayment  installments.  The

petitioner also claimed that he has been properly maintaining

his wife and child in the house of her parents. 

6. This is a matter relating to interim maintenance.  Law

mandates  that  interim  maintenance  can  be  directed  to  be

paid. Here I have a  before me a person, who is the owner of 8
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number of oil tankers and other properties. His wife has filed a

case against him, claiming that he had indulged in domestic

violence. It is also admitted fact that the wife of the petitioner

is staying in the house of her parents.

7. I find that the Learned court below has applied judicial

mind, while directing the present petitioner to pay Rs. 10,000/-

per month to his wife. I do not find anything to hold that the

Ld. court below had erred while passing the impugned order.

The  order  asking  the  petitioner  to  pay  an  amount  of  Rs.

10,000/- per month, does not require any interference. Thus, I

find that the revision petition is devoid of any merit. 

       ORDER

8. That  being  the  position,  the  revision  petition  is

dismissed. Send down a copy of this judgment along with the

LCR. 

Given under my hand and seal of this Court on this 31st

day of March, 2018.

Dictated & corrected by me.  

             Sessions Judge       

      Tinsukia

      (P.J. Saikia)

      Sessions Judge

                            Tinsukia 


